
11' THE CIRC UIT CO URT OF COOK cot J T Y, ILL INOIS 
CO UNTY DEPARTMf:NT, LAW DIVISION 

~11\RCUS MCCULLUM. indi,iduaUy and on 
behalf of all others similar I)' situated, 

Plaintiff. 

v. 

IKO MIDWEST. ll\C.. 

Defc>ndanl. 

Case No.: 2020 CH 05114 

PRELIMINARY APPROVAL ORDER 

This math:r having come before the Coun on Plaintiffs Unopposed Motion in 

Support of Preliminary Approval of Class Action Seltlemcnt (the "Motion"), the Court 

having reviewed in detail and considert:d the ~1otion and M<'morandum in support of the 

Motion. the Class Action Seltlemenl Agreemctll ( .. Settlement Agreement"") berwcen 

Plaintiff. Marcus McCullum (""Plaintiff" or ··etas~ Representali\e .. ) and Defendant. IKO 

Midwesl, lnc. ('"DefendanC) (logether. "the Parties"). and all ocher papers that have been 

filed with the Court relatt:d to the Seulement Agreement. including all exhibits and 

attachments lo the Motion and the Seulemcnt Agreement. and the Court being fully advised 

in the premises. 

IT IS HEREBY ORDERED AS FOLLOWS: 

I. Capitalized terms used in chis Order that arc not otherwise defined herein 

hav"' the same meaning assigned to them as in chc Settlement Agreement. 

2. Subject to the modifications herein, the terms of the Seul~ment Agreem<!nt 

arc preliminarily approved as fair. reasonable. and adequate. Ther<' is good caLL~e to find 



that the Settlement Agreement was negotiated at arms-length between the Parties, who 

\\ere represented by experienced counsel. 

3. For settlement purposes only. the Court finds that the prerequisites to class 

action treatment under Section 2-801 of the Illinois Code of Civil Procedure - including 

numcrosity. commonality and predominance. adequacy. and appropriateness of class 

trt:atmcnt or these claims - have been preliminari ly satisfied. 

4. The Coun hereby conditionally certifies. pur..uant to Section 2-801 of the 

Illinois Code of Civil Procedure. and for the purposes of seulement only. the following 

Settlement Class consisting or: 

All individuals who used a hand scan or linger ~can for timekeeping 
purpo,cs at o.,fcmlanrs facility aner Jul)' 24, .201::> \V1thin the state of 
lllinois and did not provide written consent in advance. 

5. For settlement purposes on!), Plaintiff Marcus McC'ullum 1s hereb) 

appointed as Class Represen tative. 

6. For settlement purposes only, the following counsel are hereby appointed 

as Class Counsel: 

David Fish 
Mara Oaltabols 
Fish Potter Bolanos. P.C. 
200 East Fi Ith A venue, Suite 123 
Napervil le, Illinois 60563 

7. The Court recognizes that, pursuant to the Settlement Agreement, 

Defendant retains all rights to ohject to the propricl) of class ccrti fication in the Litigation 

in all other contexts and for all other purposes >hould the Settlement not be finally 

approved. Therefore. as more lllllr set forth belO\\. if1he Settlement is not finally appro,ed. 

and litigation resumes. this Court's preliminary fmdings regarding the propriety of" class 
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certification shall be of' no further force or effect whatsoever, and this Order will be vacated 

in its entirety. 

8. TI1e Court approves. in fom1 and content. lhe Notice. attached to the 

Senlcment Agreement a; Exhibit A finds that it meets the requirements of Section 2-803 

of the Illinois Code of Ci,·il Procedure and satisfy Due Proce~. 

9. The Court finds that the planned notice set fonh in the Setllement 

Agreement meets the requirements of Section 2-803 of the Illinois Code ofCh·iJ Procedure 

and constitutes the hest notice practicable under the eircumstanccs. where Class Members 

are current or former employees of Defendant and may be readily ascertained by 

Defendant's records. and satisfies fully the requirements of Due Process. and any other 

applicable law. such that the Settlement Agreement and Final Approval Order will be 

binding on all Settlement Class Members. In addition, the Court linds that no notice other 

than that specifically identified in the Settlement Agreement is necessary in this action. 

1be Panies. by agreement. may rC\ise the Class Notice in "ays that are not material, or in 

ways that are appropriate to update those documents for purposes of accuracy or formatting 

for publication. Except that any material alterations to the Class Notice must have prior 

Court appro,al. 

10. Analytics Consulting LLC is hereby appointed Settlement Administrator lo 

supcr\ise and administer the notice process, as well as to O\"Cr,ee the administration of the 

Settlement. as more fully set forth in the Settlement Agreement 

I I. The Senlcment Administrator may proceed wi th the di>tribution of Class 

Notice as set forth in the Settlement Agreement. 
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I 2. Settlement Class Members who \\ ish to receive bcnelits under the 

Settlement Agreement do not need to take any allim1ativc a~tion to claim their pro rata 

share of the Settlement Fund. 

13. Settlement Class Member,~ shall be bound by all determinations and orders 

pertaining to 1he Settlement, whether favorable or unfavorable. unless such persons request 

exclusion from the Seulemcnt Class in a timely and proper manner. as hereinafter provided. 

Settlement Class Members who do not timely and validly request exclusion shall be so 

bound even if they have previously initiated or ~ubsequcntl) initiate litigation or other 

proceedings against the Defondant or the Relcasees relating to the claims released under 

the terms of the Settlement Agrcemt:nt. 

14. The terms of the Set1lement Agreement arc preliminarily approved, with the 

following modifications: 

Paragraph 29 of the Seltlement Agreement is modified to read: ·'Released 
Claims" shall mean any and all claims reasonably arising out of the Class /\ct ion 
Complaint in this lawsuit. or which could have been brought in this lawsuit. 
including allegations that Oefendant improper!) collected. stored. used. or 
transferred \\Orkers· biometric identifiers and infom1ation. including but not 
limited to claims arising under the Biometric lnformmion Privacy Act, and all other 
re futed federal. state. and local law. including the common la"· us well a~ related 
claims for liquidated or other damages. penal tie~. attorne) ,; fees and costs . 
.:xpenscs. and interest. 

Paragraph 40 of the Settlement Agreement is modified to read: Fina l 
approval of' this Settlement Agre.:ment w ill settle and resolve with finality, on 
hehalf of the Releasors. all claims reasonabl) arising out of the Cla~s Action 
Complaint in this la\\.Suit. and lhO!:it: claims which could have been brought in this 
lawsuit. including allegations that Oefendam improperly collected. stored. used, or 
transferred workers· biometric identifiers und infomiation. including but not 
limited to claims arising under the Biometric Information Pri\'acy /\ct. and all other 
related fcder.il. state. and local law. including the common la\\. as "ell as related 
claims for liquidated or other damages. penaltic,, unorncys· fees and costs, 
expenses. and interest. 
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15. Any person within the Scnlement Class may request exclusion from the 

Settlement Class by expressly stating their request in a written exclusion request. Such 

exclusion requests must be recei\ed by the Settlement Administrator in written form, by 

first class mail. postage prt:paid. and postmarked. no later than May 9, 2022. 

16. In order to exercis~ the right 10 be excluded. a person within the Settlement 

Cla'ls must timely send a written request for exclusion to the Settlement Administrator 

providing their name, address, telephone number. the name and number of the case. a 

statement that they wish to be excluded from the Settlement Class. and must be personally 

signed by the person requesting exclusion. No person within the Settlement Class, or any 

person acting on behalf of. in concert "ith. or in participation with !hat person \\ithin the 

S~ttlemcn t Class. may request exclusion from the Sclllement Cla~s of any other person 

,,;thin the Settlement Class. 

17. Any person in the Settlement Class who elects to be excluded shal l not: (i) 

be bound by any orders or the Final Approval Order: (ii) be entitled to relief under the 

Settlemem Agreement; (iii) gain any rights by virtue of this Settlement Agreement: or (iv) 

he entitled to object to any aspect of this Settlement Agreement. 

18. The Court preliminarily approves the Jewish Federation of Metropolitan 

Chicago and Prairie State Legal Service~ as the cy pres recipi.:nts, including a distribution 

of 50% of uncashed funds lo each a~ set forth in the Settlement Agreement. 

19. Class Counsel may file any motion seeking an award of attorneys' fe.:s plus 

their reasonable costs and expenses. as well as an Incentive Award of live thousand dollars 

and zero cents ($5.000.00) for the Class Representative, no later than June 15, 2022. The 

Court reserves a decision on the amount of attorney fees until the Final J\ppro\"al Hearing. 
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20. Any Settlement Class Member who has not requested exclusion from the 

Settlement Class and "ho wishes 10 object to any aspect of the Setlkment Agreement. 

including the amount of the auomeys· fees. cos~. and expenses that Class Counsel intend 

to seek and the payment of lhe Incentive Award to the Cla~s Represenrative, may do so. 

either personally or through an allomey. by filing a written objection. together \\ith the 

supponing documentation set fonh belO\~ in Paragraph 21 of this Order. with the Clerk of 

the Court. and served upon the Settlement Administrator no later than May 9, 2022. 

21. Any Settlement Class Member who has not requested exclusion and who 

intends to object to the Seulement must state. in "riting. all objections and the basi> for 

any such ohjection(s). and must also state in writing: (i) their full name, address. and 

telephone number; (ii) the case name and number of' this Litigation; (iii) the date range 

during which lhey were cmplo)ed by Defendant; (iv) all grounds for the objection. with 

factual and legal suppon for the stated objection. including any supponing materials: (\') 

the identification of any other objections they have filed. or have had liled on their behalf. 

in any other class action ca~es in the last four years; and (vi) the objector's signature. 

Objections not filed and served in accordance "ith this Order shall not be received or 

considered b) the Court. Any Settlement Class Member ''ho fails to timely file and serve 

a written objection in accordance with this Order may he deemed to have waived. and 

forever foreclosed from raising. any objection 10 the Sellh:ment. to the fairness. 

reasonableness, or adequacy of the Seulement, to the payment of attorneys· fees. costs, and 

expenses. to the payment of an lnccnlive Award. and to the Final Approval Order and th.: 

righ1 to appeal same. 
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22. A Settlement Class Member who has not requested exclusion from the 

Settlcm.:nt Class and "ho has proper!} submitted a written objection in compliance with 

this Order may appear virtually via Zoom at the Final Approva l Hearing on their own 

behalf or through counsel to show cause why the proposed Settlement should not be 

approved as fair. reasonable, and adequate. Attendance at the hearing is not n..:cessary; 

however, persons wishing to be heard orally in opposition to the approval or the Settlement 

and'or PlaimilTs Counsers Fee and Expense Application and!or the request for an 

Incentive A"'ard to the Class Representative should indicate in their \\Tinen objection their 

intention to appear at the Final Approval Hearing on their own behalf or through counsel. 

For any Seulement Class ~1ember who files a timely \~Tittcn objection and who indicates 

their intention to appear at the Final Approval I Tearing on their own behalf or through 

counsel. such Settlement Class Member are instrncted to also include in tht:ir written 

objection the identit} of any witnesses they ma)' call to testif)-. and attach all exhibit~ they 

intend to introduce into evidence at the l:'inal Approval Hearing. 

?" _ _,_ No Settlement Class Member shall be entitled to be beard. and no objection 

shall be considered, unless the requirements set forth in this Order and in the Settlement 

Agreement are full) satisfied. J\n) Selllement Class Member who does not make his or her 

o~jection to the Sculement in the manner provided herein, may be deemed to ha,·e wai' ed 

any such o~jeetion by appeal. collateral attack, or otherwise, and may be bound by the 

Seulement Ag.rccmenL the relca'le> contained therein. and all aspects of the Final Approval 

Order. 

24. All papers in suppo1t of the final approval of the proposed settlement shall 

be filed no later than seven (7) be fort! the Final Approval Hearing. 
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25. A hearing (the "Final Approval llearing'') shall be held before the Court 

on June 22. 2022 at 2:00 p .m. (or at such other time or location as the Court may \vithout 

further notice direct) 

.,. -'· The Final Approval Hearing ".ill take place virtually via Zoom 

Videoconrerence. Please use the following infom1ation to join the hc:aring: 

Link and Log in Information: 

https:l/circuitcourtofcookcounty.zoom.~192896632736?p"d~cS9P 
aEQyOFFkaOFwdjd3NXgyd253 UT09 

Meeting ID: 928 9663 2736 

Password: 8 13107 

If a party is unable to sign on to Zoom \\ith a computer or smartphone. a 
party ma) also dial in to the hc:aring. similar to a conference call. 

Ir calling from the Chieagoland area, dial 312-626-6799. Then, when 
prompted, enter the Zoom Meeting ID (928 9663 2736). and fol low prompts as 
appropriate. If you are flOt calling from the Chicagoland area. please contact 
Chambers at ccc.chancezycalcndar l l@cookcounryil.gO\' or (312) 603-6034 for the 
dial-in number you are to use to join the hearing. 

26. The Final Approval Hearing\.\ ill be held for ihe following purposes: 

(a) lo finally dctennine whether the appl icable prerequisiLes for settlement class 

action trcatmcm under 735 lLCS 5/2-801 have been met: 

(b) to determine \\hether the Settlement is fair. rcasonahlc: and adequate. and 

should be approved by the Coun : 

(c) to determine whether the judgment as provided under the Settlement 

Agreement should be entered. including an order prohibiting Setth:ment Class Memb<rs 

from further pursuing claims released in the Settlement Agreement: 

(d) to consider lhe application for un award of allomeys· fees. costs and 

expenses of Class Counsel: 
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(e) to consider the application for an lncenti\'e Award to the Class 

Representative; 

(f) to consider the distribution of the Settlement Fund pursuant to the 

Settlement Agreement: and 

(g) to rule upon such other matters as the Court may deem appropriate. 

27. The Final Approval Hearing ma) be postponed. adjourned, transferred or 

continued by order of the Court without further notice to the Settlement Class. other than 

by posting on the Settlement Website \V\W>'. firmlawfim1.com/IKO. At or foJlo"~ng the 

Final Approval Hearing. the Coun may enter a judgment approving the Settlement 

Agreement and a Final Approval Order in accordance "ith the Settlement Agreement that 

adjudicates the rights of all Settlement Class Members. 

29. Settlement Class Members do not need to appear at the Final Approval 

Hearing. unless they object. or take any other action to indicate their approval. 

30. AJI discovery and other proceedings in the Litigation as between Plaintiff 

and Defendant are ~1ayed and SUSJX!nded until funher order oft he Court except ~uch actions 

as may be nece$ary to implement the Settlement Agreement and this Order. 

IT IS SO ORDERED. 

FNrERFD: 

~•moio MoL<'" Moy°"'" 

Date 
Judge Pamela Mclean MtrJasa1 

MA~ 09 2022 
Circuit Court· 2097 
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