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IN THE CIRCUIT COURT OF THE EIGHTEENTH JUDICIAL CIRCUIT
DUPAGE COUNTY, ILLINOIS

PATRICIA MCCLAIN AND VERONICA
EDWARDS, individually and on behalf of al!
others similarly situated,

Plaintiffs,

V.

Case No.:

20-L-280

*FILED*
MAR 03, 2022 11:24 AM
CLERK OF THE

18TH JUDICIAL CIRCUIT
DUPAGE COUNTY, ILLINOIS

WOOD DALE MEMORY CARE, INC. d/b/a
THE RADCLIFF,

Defendant,
AMENDED PRELIMINARY Ai’PROVAL ORDER
This matter having come before the Court on Plaintiffs’ Unopposed Motion in
Support of Preliminary Approval of Class Action Settlement and Plaintiffs’ Unopposed
Motion to Reset Deadlines arhld Reschedulc Final Approval Hearing, the Court having
reviewed in detail and considered the Motions, the Class Action Settlement Agreement
(“Settlement Agrecment”) between Plaintiffs, Patricia McClain and Veronica Edwards
(“Plaintiffs” or “Class Representatives™) and Defendant, Wood Dale Memory Care, Inc.
d/b/a The Radcliff (“Defendant™) (togcther, “the Parties™), and all other papers that have
been filed with the Court related to the Settlement Agreement, including all exhibits and
attachments to the Motion and the Settlement Agrecement, and the Court being fully advised
in the premisecs,
IT IS HEREBY ORDERED AS FOLLOWS:
| 1. Capitalizéd terms used in this Order that are not otherwise defined herein

have the same meaning assigned to them as in the Scttlement Agreement.
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2. The terms of the Settlement Agreement are preliminarily éppro;’ed as fair,
reasonable, and adcquate. There is good cause to find that the Settlement Agreement was
negotiated at arms-length between the Parties, who were represented by experienced
counsel.

3. For settlement purpdses only, the Court finds that the prerequisites to class
action treatment under Section 2-801 of the Illinois Code of Civil Procedure — including
numerosity, commonality and predominance, adequacy, and appropriateness of class
treatment of these claims — have been preliminarily satisfied.

4. The Court hereby conditionally certifics, pursuant to Section 2-801 of the
[llinois Code of Civil Procedure, and for the purposcs of scitlement only, the following
Scitlement Class consisting of:

All individuals who used a biometric finger, hand scanner or biometric based
tracking system at Wood Dale Memory Care, Inc. facilitics in Illinois between March
6, 2015 and March 3, 2022 without first sngnmg a biometric consent form.

5. For settlemcnt purposes only, Plaintiffs Patricia McClain and Veronica
Edwards are hercby appointed as the Class Representatives.

6. For settlement purposes only, the following counsel are hereby appointed
as Class Counsel:

David Fish

Mara Baltabols

Fish Potter Bolafios, P.C.

200 East Fifth Avenue, Suite 123

Naperville, Illinois 60563

7. The Court recognizes that, pursuant to the Settlement Agreement,

Defendant retains all rights to object to the propriety of class certification in the Litigation

in all .other contexts and for -all other purpbses should the Settlement not be finally
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approved. Therefore, as mére fully set forth below, if the Settlement is not finally approved,
and litigation resumes, this Court’s preliminary findings regarding the propriety of class
certification shall be of no further force or effect whatsoever, and this Order will be vacated
in its entirety.

8. The Court approves, in form and content, the Notice, attached to the
Settlement Agreement as Exhibit A finds that it meets the requirements of Section 2-803
of the Illinois Code of Civil Procedure and satisfy Due Process.

9. The Court finds that the planned notice set forth in the Settlement
Agreement meets the requirements of Section 2-803 of the Illinois Code of Civil Procedure
and constitutes the best notice practicable under the circumstances, where Class Members
arc current or former employees of Defendant and may be readily ascertained by
Defendant’s records, and satisfies fully the requirements of Due Process, and any other
applicable law, such that the Settlement Agreement and Final Approval Order will be
binding on all Settlement Class Members. In addition, the Court finds that no notice other
than that specifically identified in the Scttlement Agrcement is necessary in this action.
The Parties, by agrecment, may revise the Class Notice in ways that are not material, or in
ways that are appropriate to update those documents for purposes of accuracy or formatting
for publication.

10.  Analytics Consulting LLC, or such other entity that the parties mutually
agreed upon, is hereby appointed Settlement Administrator to supervise and administer the
notice process, as well as to oversee the administration of the Settlement, as more fully set

forth in the Settlement Agreement.
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11. | ‘I'he Settlement Administrator may proceed with the distribution of Class
Notice a;s setl foéfh in the St.:ttlement Agrccmént'_ .

12. Settlement Class Members who' wish to receive benefits under thé
Settlement Agreement do not necd 1o take any affirmative action to claim their pro rata
share of the S_ettlement Fund. :

13 Settlement Class Meml;ers shall be bouﬁd by all detcrminations and orders
pertainiﬁg to the Settlement Agrecment, including the releasc of all claims to the extent sct
forth in the Settlement Agreement, \yhefher favorable or unfavorable, unless such persons
request exclusion from the Settlement Class in a timely and proper manner, as hereinafter
providcd. Settlement Class Members who do not timely and validly request exclusion shall
be so bound evéﬁ i.f they have p'l_'evi(:Jusly initiated or subsequently initiate litigation or other
proceedings against lhé Decfendant or the Releasces relating to the claims released under
the terms of the Scttlement Agreement.

14. Any pe_.r_sqn'\.vvithin the. Sétﬂement Class may request exclusion from the
Scttl;:ment Class by e);prcssly stating their request in a written exclusion request. Such
cxclusion requests must be received by the Settlement Administrator in written form, by
first class mail, Ipostage"p'rep.?l'id, énd‘postmarked, no lz.lte'r.than May 2, 2022,

15. In order to exércis:; the right to be excluded, a person within the Settlement
Class must timely send a \a‘rritlen request for exclusion to the Settlement Administrator
providing their name, address, telephone number, the name and number of the case, a
statement that they wish to be excluded from the Settlement Class, and must be personally
siéhcd by the person requesting exclusion. No i)ersgn within the Settlement Class, or any

person acting on behalf of, in ¢oncert with, or in participation with that person within the



ISettlement Class, rﬁay ;reﬁuc.es't exclusion from the Settlement Class of any other person
within the Settlement Class. |

16. _ Any person in the Settlement Class who elects to be excluded shall not: (i) |
be bound -b)-( any orders or th_e- Final Appmval Order; (ii) be entitled to relief under the
Settlement Agrecment; (iii) gain any rights by virtue of this Settlement Agreement; or (iv)
be entitled to object to any aspect of this Scttlerﬁent Agreement.

17.. Th;: Court; preliminarily apiarovcs Prairie State Legal Services as the cy pres
recipient, includ.ing the distribution of 50% of uncashed funds to Prairic State Legal
Services and the other 50% to the Defendant as set forth in the Settlement Agreement.

18.  Class Counscl may filc any motion secking an award of attorneys’ fces plus
reasonable tl_leir costs and cxpenscs, as well as an Incentive Award of four thousand dollars
and zero cents ($4,000.00) for cach Class Réprescnt-a-tive, no later than June 16, 2022,

15. Any Settlement Class Member who has not requested exclusion from the
Settlement Class and who wishes to object to any aspect of the Settlement Agreement,
including the amount of the attorneys’ fees, costs, and expenses that Class Counsel intends
to seek and the payment of the Incentive Awards to the Class Representatives, imay do so,
cither personally or through an attorney, by filing a writien objection, together with the
supporting documentation set forth below in Paragraph 20 of this Order, with the Clerk of

. the Court, and served lilpon Class Counsel, Defendant’s Counscl, and the Settlement
Administrator no later than May 2, 2022.

20. Any Settlement Class Member who has not requested exclusion and who

intends to object to thclSettlement musf state, in writiﬁg, all objcctidns and the basis for

any such objection(s), and must also state in writing: (i) their full name, address, and
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telephone number; (iij the case name and number of this Litigation; (iii) the date range
during which they were employed by Defendant; (iv) all grounds for the objection, with
factual and legal support for the stated objection, including any supporting materials; (v)
the identification of any other objections they have filed, or have had filed on their behalf,
in any other class action cases in the last four years; and (vi) the objector’s signature.
Objections not filed and served in accordance with this Order shall not be received or
considered by the Court. Any Settlement Class Member who fails to timely file and serve
a written objection in accordance with this Order shall be deemed to have waived, and shall
be forever foreclosed from raising, any objection to the Settlement, to the fairness,
reasonableness, or adequacy of the Settlement, to the payment of attorneys’ fees, costs, and
expenses, to the payment of the Incentive Awards, and to the Final Approval Order and the
right to appeal same.

21. A Seitlement Class Member who has not requested exclusion from the
Settlement Class and who has properly submitted a written objection in compliance with
the Settlement Agreement may appear at the Final Approval Hearing in person or through
counsel to show causec why the proposed Settlement should not be approved as fair,
reasonable, and adequate. Attendance at the hearing is not nececssary; however, persons
wishing to be heard orally in opposition to the approval of the Settlement and/or Plaintiffs’
Counsel’s Fee and Expense Application and/or the request for the Incentive Awards to the
Class Representatives are required to indicate in their written objection their intention to
appear at the Final Approval Hearing on their own behalf or through counsel. For any
Settlement Class Mcmber who files a timely written objcction and who indicates their

intention to appear at the Final Approval Hearing on their own behalf or through counsel,
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such Settlement Class Mérttbe'r must a_ist:t include in their written 6bjection the identity of
an'yl witrtesses they may call to testify, and all exhibits they intend to introduce into evidence
at the Final Approval Hearing, which shall be attached.

22. . No Settlcmént Class Member shall be entitled to be heard, and no objection
shall be considered, unless the réquiremcnts set forth in this Order and in the Scttlement
Agreement are fully satisfied. Any Settlément Class Member who does not make his or her
objection to the Scttlement in the manner provided herein, or who does not also timely
provide copies to the designated counsel of record for the Partics at the addresses sct forth
herein, shalvl be decemed to have waived any guch objection by appeal, collateral attack, or
otherwise, and shall be boutld by the Stettlement Agrcement, the releases contained therein,
and all aspects of the Final Approval Order.

23. All _papers in support of the final approval of the proposcd settlement shall
bc ﬁled no later than seven (7) before the Final Approval Hearing.

24. A hearing (the “Final Approval Hearing”) shall be held before the Court on
June 23, -2022 at 9:00 a.m, ]'..Il Cpurtroom_ 201? or via Zoom link available at
www.1 8thjudi6iél.org (or at stlch othet time orll location as the Court may without further
notice direct) for the follqwing purposes:

(a) " to -ﬁ:tal ly dete"rtnine w.heth-er the a.pplicablc prerequisites for settlement class
action treatment under 735 ILCS 5/2-801 havc been met;

(b) 1o determine whether the Settlement is fair, reasonable and adequate, and

should be approved by the Court;

o D R

:—?Euumuu"ww e A



- :-(c) t(; determine whc;cher Ithe judgment as provided under the Settlement
Agree;n'ent sho.uld be entér'(;d, .in-clﬁ'd_ixr}g‘.ah order prohib_itihg Settlement Class bMembers
from further pursuing claims released in the écttlemcnt Agrecment;

(d)  to consider the application for an award of attorneys’ fees, costs and
expenses of Class éouﬁsel;' ‘

(e) to consider the application for the Incentive Awards to the Class
Representatives; | |

H to consider the distribution of the Settlement Fund pursuvant to the
Settlement Agreement; and

(g) to rule upon such other matters as the Court may deem appropriate.

25.  The Final Aﬁproval Hearing may be postponed, adjourned, transferred or
continued by order of the Court without further notice .to the Settlement Class. At or
following the Final Approval Hearing, the Court may cnter a judgment approving the
Settlement Agrécméni ar;d a Fin;':ll Api:roval Order in accordance with the Settlement
Agreement that adjudicates the rights of all Settlement Class Members.

26. Scttlement Class Members do not need to appear at the Final Approval
Hearing or take any other action to indicate their approval.

27..  All discovery and other proceedings in the Litigation as between Plaintiffs
and Defendant arc staycd and suspended until further order of the Court except such actions

as may be necessary to implement the Scttlement Agreement and this Order.

IT IS SO ORDERED. -

ENTERED: /L/
% 3/3 J2om

HonoraW ) Byés./ Chapman Date
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